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THE ELECTORAL COLLEGE. 



Our voters are just waking up to the humiliating fact 
that the Constitution of the United States, so far from giv- 
ing to them the choice of a President, seeks to guard against 
the apprehended folly of the populace and the intrigues of 
Congress alike, by creating a special college, or rather a 
university comprising many colleges, to be composed of men 
perched too high for the waves of political turmoil to reach 
them at the interesting crisis. In other words, the States — 
or, as it might happen, the people — are to provide the hen, 
and the hen is then to lay the Presidential egg. But, since 
incubation is always an uncertain process, and the egg might 
prove an addled one, a last resort is to be had to Congress ; 
the people thus missing their chance within a chance of 
getting the man they desire to rule over them, though 
doubtless better off than the ancients who got King Log. 

Such at least is the theory, however subverted it may 
have been by the practice of three-quarters of a century; 
and it is to be feared that many voters in the past have 
blundered, through their ignorance of law, as foolishly as 
the old Webster whig of 1852, who, meaning to bolt Gen- 
eral Scott, cut the obnoxious name of the military chieftain 
from the head of his printed ticket and then plumped the 
mutilated ballot into the box inscribed with the names of 
all the other straight candidates, electors included. 

The writer's object in the present essay is, laying aside 
all preferences as between the rival. Presidential candidates 
of this particular day, and discarding existing political par- 
ties altogether, to present briefly some historical facts con- 
cerning the Electoral College which may help light up the 
chasm of doubt in which we are wandering. He may pos- 
sibly aid in convincing the reader that it is now high time 
to have our Constitution amended in the matter of electing 
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the Chief Magistrate of the nation, by substituting for the 
old and clumsy contrivance of Electoral Colleges something 
more consonant to reason and good sense, more certain in 
its operations, and more trustful of the voting capacity of 
the American people. 

I. The following is the constitutional mode of election as 
expressed in the words of the Constitution itself: 

'^ Each State shall appoint, in such manner as the legis- 
lature thereof may direct, a number of electors equal to the 
whole number of senators and representatives to which the 
State maybe entitled in the Congress; but no senator or 
representative, or person holding an office of trust or profit 
under the United States shall be appointed an elector." 

[The next clause is now obsolete, having been super- 
seded by article XII of Amendments to the Constitution 
given below. While in general language this clause is like 
the amendment, the essential point of difference consists in 
requiring the electors to vote for two persons, without dis- 
tinguishing which one shall be President and which one 
Vice-President, so that the person having the highest num- 
ber of votes is their expressed choice for President, and the 
person having the next highest the Vice-President, while 
the number of names to which the House is confined in its 
eventual choice for President consists of the five highest on 
the electoral list.] 

^^ The Congress may determine the time of choosing the 
electors, and the day on which they shall give their votes.; 
which day shall be the same throughout the United States." 

The foregoing clauses are contained in the original Con- 
stitution of 1787 and still remain in force. Article XII of 
Amendments to the Constitution (which came to be adopted 
in 1804 for reasons to be presently shown) has in addition 
regulated every Presidential election held since Jefferson's 
first inauguration in 1801. Its language is as follows: 

^'The electors shall meet in their respective States, and 
vote by ballot for President and Vice-President, one of 
whom, at least, shall not be an inhabitant of the same State 
with themselves ; they shall name in their ballots the per- 
son voted for as President, and in distinct ballots the person 
voted for as Vice-President ; and they shall make distinct 
lists of all persons voted for as President, and of all persons 



voted for as Vice-President, and of the number of votes for 
each, which lists they shall sign and certify, and transmit 
sealed to the seat of the government of the United States, 
directed to the President of the Senate ; the President of 
the Senat'e shall, in" the presence of the Senate and House of 
Kepresentatives, open all the certificates, and the vote shall 
then be counted : the person having the greatest number of 
votes for President shall be the President, if such number 
be a majority of the whole number of electors appointed ; 
and if no person have such majority, then from the persons 
having the highest numbers, not exceeding three on the 
list of those voted for as President, the House of Represent- 
atives shall choose immediately, by ballot, the President. 
But, in choosing the President, the votes shall be taken by 
States, the representation from each State having one vote ; 
a quorum for this purpose shall consist of a member or mem- 
bers from two-thirds of the States, and a majority of all the 
States shall be necessary to a choice. -And if the House of 
Representatives shall not choose a President^ whenever the 
right of choice shall devolve upon them, before the fourth 
day of March next following, theu the Vice-President shall 
act as President, as in the case of the death or other consti- 
tutional disability of the President. 

'^ The person having the greatest number of votes as Vice- 
President shall be the Vice-President, if such number be a 
majority of the whole number of electors appointed ; and if 
no person have a majority, then from the two highest num- 
bers on the list, the Senate shall choose the Vice-President: 
a quorum for the purpose shall consist of two-thirds of the 
whole number of senators, and a majority of the whole 
number shall be necessary to a choice. 

*^ But no person constitutionally ineligible to the office of 
President, shall be eligible to that of Vice-President of the 
United States.'' 

II. How came the original provisions as to the method of 
choosing the President to be adopted by the Convention of 
1787? It is well known that the first draught of our Con- 
stitution was the product of an extended discussion over sev- 
eral plans which were presented to the Convention at or near 
the outset, including the Virginia or ^'Randolph'* plan; 
and that out of the final debates upon that first draught 
came, after important amendments, the full instrument in 
its final shape. Madison's Debates show conclusively that, 



up to a very late stage in the proceedings of the Conven- 
tion, the disposition was to give the choice of President to 
the *' National Legislature/' i, e., Congress ; that this was 
a feature of both the Eandolph and New Jersey plans ; and 
that it was only towards the close of the session, when the 
Convention, after the first draught of a Constitution had been 
reported, showed a determination not to limit the tenure of 
executive office to a single term, that the repugnance to a 
choice by the Congress became so decided as to force the 
Convention into adopting the popular or rather ^'electoral" 
plan by way of a substitute. The advocates of popular elec- 
tions, like Wilson of Pennsylvania, joined hands at last 
'with Hamilton and Morris, friends of a strong executive, to 
bring about this result, and were aided by the men from 
various States who would not yield up the principle of re- 
eligibility to office. 

The first suggestion of the electoral plan came June 2, 
1787, from Wilson, who, .the day before, had avowed him- 
self to be theoretically in favor of a popular election. At this 
early stage of proceedings only two States were with him, 
Pennsylvania (his own State) and Maryland ; and the general 
expression of delegates was that the ideaof popular elections, 
even in this modified form, was impracticable when applied 
beyond the limits of State lines. But as many members felt 
that to make the choice depend upon Congress would be fatal 
to the independence of the Executive^ besides encouraging 
intrigue and corruption over the choice, other methods were 
suggested which equally ignored popular suffrage ; such as 
Gerry's plan of an election by the executives of the several 
States.* These efforts failed likewise. 

On the resolution for a choice of the Executive by the 
National Legislature, Morris and Wilson, July 17, opened 
a vigorous attack, advocating with much force election by 
the people ; but it was of no use, for the States were nine 
to one against trusting the people to choose their ruler. 
The plan of electors chosen by State legislatures f fared 

♦June 9, 1787. 

fHere proposed by Luther Martin. Lost : two States to eight. 



scarcely better ; and when the question was put the voice 
of the States was found unanimous for a choice '*by the 
National Legislature/'* But when two days later the 
question of the President's re-eligibility to office was dis- 
cussed, King and Sherman pronounced decidedly against 
limiting the right to hold office to a single term, on the 
ground -that he who has proved himself most fit ought 
not to be excluded from the Presidency. These and many 
other influential members, including Randolph and Madi- 
son, were now forced to declare that if the President is 
made re-eligible for a second term, he certainly ought not 
to be appointed by Congress. The electoral plan gained 
new converts, and seemed now nearly succeeding, when 
the Convention by a sudden impulse came back to the old 
ground, t and, rejecting all compromising expedients, de- 
cided to send the clause in question to the committee of detail 
in such a shape as to provide that the National Executive 
should be chosen by the National Legislature and should be 
re-ineligible after serving one term. J 

The discussion was renewed, however, a month later when 
this article came to be discussed in the draught reported 
from the committee of detail. Should the Executive be 
chosen on joint ballot or by the vote of the separate Houses 
of Congress? Here was a new difficulty; and the propo- 
sition for electors, again pressed forward, was now negatived 
by the close vote of five States to six. The fear, too, that 
an election by Congress would open the door to foreign in- 
fluence was operating against the original plan. The Con- 
vention came presently to a dead-lock, and concluded to 
refer this whole matter, with other subjects in dispute, to a 
committee of one from each State. § That committee re- 
ported for the first time, near the close of the session, that 
clause concerning electors and the method of choosing a 
President, which in all its details is the ground-work of our 
present system; || introducing with it the provision for a 
new officer to be known as the Vice-President. The elect- 

* July 17, 1787. t July 23, 1787. J July 25, 1787* 

§ August 24, 31, 1787. || September 4, 1787. 
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oral plan became the final one, and with its adoption the 
right of the President to a re-election was left unrestrained. 

One memorable change made by the Convention, how- 
ever, should here be noted. The committee's plan gave 
the power of '*^ eventual appointment,'* in failure of a choice 
by electors, to the Senate ; but, so violent was the oppo- 
sition made in debate to intrusting such immense power to 
a body very closely allied with the Executive by its right 
to participate in appointments, to make treaties, and to try 
impeachments, that the Convention, upon deliberation, 
amended that clause so as to give the House the right in- 
stead. Madison, Hamilton, Wilson, Williamson, Clymer 
and Sherman all united in attacking the proposed aggran- 
dizement of Senatorial influence. It was upon Sherman's 
motion that the change was almost unanimously assented 
to ; and by further requiring the House to vote by States 
whenever exercising the function of choosing a President 
the substitution of the popular for the aristocratic branch 
of Congress was completed.* 

We may add that there was a very general expectation 
among the delegates that the eventual choice would fre- 
quently come thus from the electors to Congress. Many 
doubted whether electors would be more than second-rate 
men; while with the people and electors alike it was re- 
peatedly observed that there would be no concert of views 
as to candidates ; that each State would go for its local 
great man, so that no person could receive a majority of 
electoral votes. f There seemed to be a wide-spread opinion 
among the public men of the day that the operations of the 
nation were to go on over the heads of the governed, leav- 
ing the latter quite unable to discriminate among men of 
national experience. Two political forces of the future seem 
to have been left quite out of calculation ; one the dis- 
semination of political news relating to the whole country 

• 

♦September 5, 6, 1787. 

fSee debates of June 1, June 9, July 17, July 23, July 25, July 26, 
August 31, 1787. Morris and Wilson of Pennsylvania were almost the 
only outspoken opponents of such views. 




by means of an enterprising press, aided by such later in- 
ventions as steam locomotion and the telegraph ; the other a 
national organization of political parties so as to present 
national candidates. 

A word as to the minor features of the electoral plan as 
they now appear in our Constitution. It was admitted on 
all hands that electors should not be men holding offices of 
trust or profit under the United States ; and to Congress was 
readily conceded the power to fix not only the day when 
electors should be chosen, but the day on which the electors 
should give their votes. 

All danger of cabal or corruption among them wrts 
thought to be wisely averted by requiring electors to vote 
at the same time throughout the United States, and at so 
great a distance from one another. But an attempt to give 
the choice absolutely to the electors by allowing their plu- 
rality candidate to be President failed ; only two States 
voting in favor of the proposition. Madison also made an 
unsuccessful effort to have non-voting electors disregarded 
in making the requisite electoral majority ; and to remove 
all ambiguity the ^yord *' appointed" was inserted after 
*' electors.*'* 

On the whole, the careful reader of Madison's Debates 
will be impressed with these leading facts as to the adoption 
of our constitutional plan of an Electoral College. (Ist.) 
This plan was an afterthought of the Convention, shaped 
6ut but a short time before the final adjournment. (2d.) 
The Convention, having the proposition before them to give 
the choice of a President to the Senate where electors failed 
to elect, deliberately refused to do so and selected the popu- 
lar branch of Congress in preference. (3d.) The electoral 
plan was not designed to represent the free choice of the 
people, but rather to commit the appointment of the Presi- 
dent to independent sets of men who should act without full 
concert and free from improper infiuence. It is certain that 
this feature of our original Constitution attracted but little 

♦September 5, 6,1787. 
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notice in the State CoDveDtioDS which adopted the instm- 
mcDt one after another, and called oat no decided opposi- 
tion from anj quarter. Hamilton, who had favored the 
plan in Conyention, said in the Federalist, '^ The mode of 
appointment of the chief magistrate of the United States ia 
almost the onij part of the system, of anj consequence, 
which has escaped without severe censure, or which has 
received the slightest mark of approbation from its oppon- 
ents."* 

III. How came the constitutional amendment of 1804 to 
be adopted? Tlie language of this amendment follows that 
of the superseded clause, except so far as was deemed need- 
ful for making an essential change of principle so as to 
keep the votes for President and Vice-President entirely dis- 
tinct. Washington went into office as the first President 
of the United States by the unanimous consent of the elect- 
ors and the people. But as the original design of our Con- 
stitution was to make the electors vote for two persons — the 
one having the largest number of votes (if a majority) to be 
President and the next in order to be Vice-President — and 
no early successor to Washington could hope to stand so 
clear of rivals as Washington himself, trouble speedily arose. 
When John Adams was chosen President, in 1796, he was 
the chief candidate of one political party, and Jefferson, the 
leader of the other party, necessarily became Vice-President ; 
so that the first evil of our system was practically to give 
the first place to one political party and the second to the 
other, instead of securing a harmonious administration. 
But the second evil, which the very next election brought 
about, was far greater, and such as nearly broke up the 
Government. The party which in 1800 put Jefferson for- 
ward for President and Burr for Vice-President conquered 
their opponents, the federalists ; but, naturally enough, the 
electors gave just as many votes for Jefferson as for Burr. 
The election was thus thrown into the House ; and here, 

♦Fedei-alist, No. 68. 



notwithstanding the manifest wishes of the people, some of 
the defeated federalists undertook to make corrupt terms 
which would, if carried out, have put Burr over Jeflferson's 
head and given the subordinate a place above his chieftain. 
The intrigue failed ; but Jefferson was not elected until the 
whole country was alarmed — the House, at a dead-lock 
for several days, having meantime cast 35 ballots without 
making a choice. Had the House chosen no President be- 
fore the 4th of March, it was doubtful whether there would 
have been a constitutional President at all, as the Constitu- 
tion then read. Thus warned in season. Congress proposed 
in 1803 the amendment we have quoted, which was adopted 
by the requisite number of States before the fall of 1804.* 
The main features of the change thus occasioned are these : 
Electors are hereafter to vote separately for President and 
Vice-President. If no person receives the electoral majority 
for President, the House is to choose from the three (instead 
of the five) highest ; while the Senate becomes empowered 
for the first time to choose the Vice-President under circum- 
stances similar to those which would carry the Presidential 
election into the House, its choice being made in a corre- 
sponding manner. That anarchy may not ensue from a 
failure of the House to choose a President in season, the 
Vice-President'is title to the. vacant chair is plainly an- 
nounced. A clause is added to prevent persons from being 
eligible to the Vice-Presidency who would be ineligible to 
the office of President. 

IV. What has been the legislation of Congress in pursu- 
ance of the Constitutional provisions concerning thePresiden- 
tial election? The laws are few in number and the act of 
March 1, 1792, is the chief of them. The time fixed for ap- 
pointing electors throughout the United States is the Tuesday 
next after the first Monday in November in every fourth year. 
That for the meeting of the Electoral Colleges is the first 
Wednesday of December. The legislature of each State is 

'^ See Annals of Congress, Febniaiy 11-17, 1801. 
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of course left free to direct how its electors shall be appointed. 
As to details. The executive of each State is to give three 
lists of their names to the State electors, who shall vote on 
the day fixed b)*^ Congress and sign three certificates ;. an- 
nexing one of the lists to each certificate, and sealing Up 
three packages. One of the packages is to be transmitted 
by personal messenger to the President of the Senate ; an- 
other is to be forwarded to him by mail ; the third is to ' 
forthwith delivered to the judge of the district where * 
electors are assembled. Congress is to be in session on * 
second Wednesday of the succeeding February, when * 
certificates are to be opened, the votes counted, and the { 
sons elected President and Vice-President ascertained agi 
ably to the Constitution. 

It is further provided by act of Congress that the oi 
evidence of a refusal to accept the Presidency shall be 
instrument in writing filed with the Secretary of Sta 
The law which meets the case of a vacancy in the officer 
both President and Vice-President provides that the Pr 
ident of the Senate, or, if there be none, the Speaker of ' 
House, shall act as President; also that the Secretary i 
State shall give' notice and call a new election, which woi 
usually have to take place in the November following, e 
would be carried out in the usual manner. * 

V. What has been the practice of our Government un- 
the provisions of the Constitution and the laws above 
forth? Fortunately the country has not suffered hithe 
from any doubts as to which candidate was the hoc 
choice of the electors. Twice in three-quarters of a centi 

* See U. S. Key. Stats., §§ 131-151. The President of the Senate is 1 
preferred to others under a clause of the Constitution which declares ■ 
" the Congress may, by law, provide for the case of removal, death, re ^ 
nation, or inability both of the President and Vice-President, declaring 
what oflBicer sliall then act as President ; and such officer shall act aocord- 
ingly, until the disability be removed or a President shaU be elected." 
But, as the act of Congress now stands, the question might occur, 
Is there a President of the Senate who holds over fi*om an expired 
Congress? 
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did the electors fail to give^any person a majority of votes 
for President ; but the House then exercised an undisputed 
right in proceeding to elect the President as the Constitu- 
tion had provided for the contingency. 

Not to enter into disputed questions of practice, the 
writer feels bound to say that in one respect there ought at 
this day to be no dispute: namely, as to whether the Presi- 
dent of the Senate can exercise a discretionary power over 
the count of electoral votes in presence of the assembled 
Houses. The assumption of such a power is against reason, 
against the provisions of the Constitution, and against the 
uniform practice of this Government. 

(1) It is against reason, because he is a mere officer of a 
single branch of Congress, and even as Vice-President- of 
the United States would be liable to impeachment and re- 
moval from office by Congress ; because one who presides 
over any single or joint assembly is bound to obey the will 
of that assembly and not force it to his own will ; because 
one man's despotism ought not to prevail over law. Further 
than this, the President of the Senate, so far from being a 
disinterested judge of the returns, is quite likfily to be a can- 
didate for the succession. John Adams opened the returns 
which announced his own election. Jefferson opened returns 
which showed that there was a tie vote between himself and 
Burr. And if the Vice-President's count were decisive, 
Breckenridge, the defeated candidate, might, at the mo- 
mentous crisis of 1861, have declared himself elected Presi- 
dent by throwing out some of the electoral returns for 
Abraham Lincoln, or by refusing to count at all have pre- 
vented an election. 

(2) It is against the provisions of the Constitution.* A 
power so dangerous given to an individual ought to be 
plainly conferred, if at all; and it is not. The President 
of the Senate is made the custodian of the electoral *returns, 
and these he is to open in the presence of the Senate and 
House of Kepresentatives. Does the Constitution say he 

* See page 3, supra. 
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shall count the votes? No, hut that "the votes shall then 
he counted;" and it goes on to say, as a matter of funda- 
mental law, what shall be the absolute result of the electoral 
count. The Senate and House each have separate functions 
to perform if no one proves to have been the majority choice 
of the electors. Observe, too, there is not a word in the 
Constitution, nor in a law of the United States, which em- 
powers the President of the Senate to declare the result of 
the count. The result requires in fact no special mode of 
declaration at all, but follows as a matter of fundamental law 
from a just and honest procedure of the assembled Houses, 
and the method of declaration is for them to determine. 

One historical fact, not generally known, may aid the 
reader in reaching this- conclusion. The language of our 
present clause regarding the electoral count comes from 
amendments made in the Convention of 1787 in order to 
give the House that right of eventual choice which the 
committee who reported the clause meant to give the Senate. 
That clause, as originally reported, (leaving the House 
quite out of consideration,) read, that ''the President of the 
Senate shall, 'iri that House, open all the certificates, and 
the votes shall then and there be counted/' * 

(3) It is against the uniform practice of this Government. 
We all know that the late practice keeps the control of the 
electoral count in the two Houses of Congress by means of 
tellers ; but many have thought that by the early practice 
the President of the Senate counted the electoral votes, the 
two Houses of Congress merely sitting as spectators. This 
misapprehension (to which good old Chancellor Kent gave 
a careless sanction f) will easily be corrected by any one who 
makes a careful search of the Senate and House proceedings, 
for each February preceding a President's inauguration, in 
the Annals of Congress. In every instance the Senate and 
House ^ach appointed tellers, by whom the returns were 
counted and verified, the President of the Senate declaring 
the result only upon their verification. Neither Washing- 

♦Debates, August 31, 1787. fSee 1 Kent Comm., 273. 
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ton, John Adams, Jefferson, nor Madison was ever counted 
and declared President with the two Houses sitting merely 
as spectators. 

This practice of appointing tellers has sometimes been 
sanctioned by a joint resolution, and sometimes, as in 1805, 
by each House resolring independently. It is true that at 
the first election in 1789 the Senate informed the House 
that they had elected a President '^ for the sole purpose of 
opening the certificates and counting the votes," (an am- 
biguous phrase ;) but they proceeded to add that *^ the Senate 
is now ready, in the Senate chamber, to proceed in the 
presence of the House to discharge that duty;" and the 
Senate on this occasion appointed one teller and the House 
two tellers. The Government being without an executive, 
this was no occasion for considering forms carefully ; but 
in 1793, the first time when there was time to mature a 
plan of procedure, the custom was clearly established. The 
certificates *' were by the Vice-President opened, read, and 
delivered to the tellers appointed for the purpose, who, hav- 
ing examined and ascertained the votes, presented a list of 
them to the Vice-President, which list was read to the two 
Houses." This has been the practice ever since. In 1797, 
when Vice-President Adams declared the result, he said 
that Jbe did so *4n obedience to the Constitution and laws 
of the United States and to the command of both Houses." 
And in 1805, when our present amended Constitution was 
put in force for the first time, Vice-President Burr, before 
opening the packets, thus addressed the assembled Houses: 
** You will now proceed, gentlemen, to count the votes as 
the Constitution and laws direct." So, too, in 1857, where 
an irregularity was found in the vote of Wisconsin, the 
President of the Senate, Mr. Mason of Virginia, took the 
vote as the tellers reported it, expressly refusing to decide 
the point himself, and disclaiming all power to do so. 

To the two assembled Houses of Congress, then, as re- 
presented in the first instance by their respective tellers, 
and not the President of the Senate, does the Constitution 
commit the delicate and momentous task of counting and 
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declaring the result of the electoral votes. Later historjr 
only strengthens the position assumed years ago by Justice- 
Story in his famous Commentaries on the Constitution, that 
while at the outset it seems to have been taken for granted 
that no question could ever arise on the subject, '^yet it 
is easily to be conceived that very delicate and interesting- 
inquiries may occur, fit to be debated and decided by some 
deliberative body/' * The Convention of 1787 anticipated 
no annexation of territory beyond the Mississippi ; but in 
1821 the question of counting Missouri's electoral vote waft 
necessarily before Congress. That convention anticipated 
no civil war or reconstruction measures; .but by 1865 the 
electoral count under such a condition of things came before 
Congress. Reason and the practice of Congress from the 
earliest times teach us that when such questions occur af- 
fecting the result of the Presidential election they should be^ 
dealt with fairly, honestly, and with a just sense on the part 
of each member of his responsibility, not to any mere party^ 
but to the people of the United States. Open fij-aud in a. 
State must vitiate its electoral return, and here the only safe 
course for Congress is to do right as to the Presidential 
office, and rebuke all guilty State authorities. Cheating- 
is unconstitutional ; honesty is at the foundation of all law ; 
and the counting in of a minority candidate by fraud and 
force would justify the people of the United States in armedi 
resistance. Accursed be the man, whatever his political 
creed, who seeks to place a Presidential usurper over forty 
millions of freemen. 

But while such is the rule and practice for Congress, coa* 
sidered as a whole, the situation must be grave, indeed,, 
when the two Houses cannot agree. The operation of the^ 
22d joint rule in 1869 and 1873, as the reader well knows, 
has permitted the electoral votes of a State to be kept out 
on the decision or* a single House of Congress not to admit 
it. Electoral votes from Georgia and Arkansas were ia 
this manner excluded at the electoral count of 1873, where 

♦Story on Constitution, §1470. 
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the two Houses disagreed, while Louisiana was excluded by 
their coacurring vote. But if the two Houses utterly dis- 
agree as to their course of procedure, what must be the 
consequence? No clear constitutional election of a Presi- 
dent, the stoppage of the wheels of Government if this dis- 
agreement produces a rupture, anarchy, possibly civil war. 
There is no potent remedy for this evil but public opinion, 
which must make itself felt, and that speedily, to force 
the split Congress into cohesion. For the two Houses are 
co-ordinate, equal, indispensable to one another and to the 
country. As to their powers over the electoral count there 
is but one vital function in which they are left unequal, 
namely, in the contingency of a non-election by the electors. 
For where tliere is no candidate for the Presidency who has 
truly and honestly received the votes of the majority of 
electors appointed, the House, and not the Senate, has the 
constitutional right to choose the President. . 

VI. What change is desirable in our system of choosing 
a Chief Magistrate? It must now be admitted that the 
Electoral College plan is a failure. As a means of securing 
the Presidential choice by an independent body of men, the 
Electoral College is worthless, because every elector is now 
morally pledged to give his vote for a particular candidate. 
As an exponent of the people's wishes the Electoral College 
is equally a failure, because that pledge is only a moral 
one, while the system is expensive and leads to special com- 
plications. At the first calm moment and before another 
Presidential election takes place there should be an amend- 
ment to the Constitution in this respect, and the Electoral 
College should be abolished. What shall take its^place? 
A provision, many have said, which will make that person 
the Chief Magistrate who has the numerical majority in the 
whole country; but as this plan takes from the smaller 
States the advantages they have hitherto possessed, it is not 
likely that such a provision would be adopted. Perhaps 
the general preference will be for a system securing such 
practical results as hitherto, without the machinery of 
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Electoral Colleges, but so as to diminish political friction 
in the States as to ascertaining local results, and in Con- 
gress as to counting and declaring the final choice. A plu- 
rality rule might well be applied so as to keep a final 
election out of our National Legislature altogether. Thus, 
each State might have a Presidential vote in lieu of each 
electoral vote, and in like manner a Vice-Presidential vote ; 
the State result might be certified in due form to Congress ; 
and whether a majority or less, the person having the great- 
est number of Presidential votes would be the President and 
the person having the greatest number of Vice-Presidential 
votes would be the Vice-President. 

Jurist. 
Washington, D. C, December 15, 1876. 



^ 



'ibrary on c 
'd below. 



oafore ti, 



r* liiiiim , 

3 2044 020 2 



o of five n—its a day if 




